INTRODUCTION
Foreign investment involves the sourcing by a State of capital, technology, and other managerial expertise from outside the country.' It covers such activity as manufacturing, provision of services and trade. Foreign investment can be either direct or indirect in nature. Foreign direct investment (FDI) refers to direct capital2 importation in the sense that the foreign business entity is involved in the venture either wholly or in partnership with others; indirect foreign investment pertains to involvement through the stocks and shares option. For many developing nations, Fdi is the preferred option because it is adjudged to provide visible development benefits for the State in terms of capital input, know-how, technology, and organizational and trading skills? Foreign direct investment is, however, fraught with problems for the developing State. The major problem is the difficulty for the State to actually utilize foreign capital for development. This difficulty can be traced to poor infrastructural capacity and other problems such as inadequate legal rules, coupled with enforcement problems, which limit the ability of the host State to ensure that the process results in lasting benefits. Additionally, importation of capital and expertise from abroad is sometimes contrary to the original development outlook of the State and therefore requires that new policies and regulations be implemented, as was the case in Nigeria.4
In terms of indirect foreign investment-that is, the purchase of shares by the foreign investor in already existing enterprises-the foreign investor does not have as much control in this case, unlike with FDI. Indirect foreign investment is sometimes the preferred option when the host State wishes to retain some control over its economy. In the case of Nigeria, both Fiji and the sale of shares are part of the deregulation strategy of government. The sale of government shares in both public and private enterprise is included under the privatization programme. The first attempt at privatization was under the Privatisation Act promulgated in 1988, while the second phase of the programme was initiated under the Public Enterprises (Privatisation and Commercialisation) Act (1999) . This ongoing wholesale divestment of government shares has created a large pool of shares from which the foreign investor can purchase.
Nigeria's economic history shows that it has implemented various economic theories which have impacted on its foreign investment policy.' The nation's resort to the international financial institutions6 changed this arbitrary policy implementation. Accordingly, the nation has had to institute a consistent liberalization policy.7 It is supposed to encourage competition and, consequently, an increase in internal economic capacity. This involves the sale of the government's shares in various sectors such as energy, communications, oil and gas, the financial sector and air transport, among others. Like all developing States, however, the new challenge for the Nigerian nation is how to sufficiently liberalize the economy while at the same time encouraging indigenous industrial capacity so that both local investors and incoming foreign investors can operate in a harmonious economic atmosphere.
The objective of foreign investment, like all other species of investment, is the development of the State. Thus, any successful foreign investment inflow must fulfil this criterion. The task of the government is therefore to institute laws and policies which balance the need for foreign investment with the needs of the State. A major problem with Fm is the fact that it is mostly available through the transnational corporations
